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ROCKET LAUNCHERS INQUIRY; FORT DIX, N. J.; DR. 
JAMES R. BROWN AND THE STUDENTS IN GOVERN- 


MENT FROM WESLEYAN UNIVERSITY, MIDDLETOWN, 
CONN. 


WEDNESDAY, MARCH 30, 1955 


House oF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SPECIAL SUBCOMMITTEE FOR INVESTIGATIONS, 
Washington, D. C. 

The subcommittee met at 10 a. m., the Honorable F. Edward 
Hébert, chairman of the subcommittee, presiding. 

Mr. HéBeEert. The committee will come to order. 

Mr. Courtney. Mr. Chairman, we have two short matters of 
business to spread on the record this morning. The first is that the 
chairman has fixed the date for the hearing on procurement of rocket 
launchers by the Air Force and by the Navy Department for Thursday 
and Friday, April 14 and 15, at 10 o’clock, for an open session. 


ROCKET LAUNCHERS 


I may say for the benefit of the members and for the record that 
the formal data respecting these contracts and this subject has already 
been taken under oath by the staff and it will be presented in narra- 
tive or digest form. 

The witnesses will be summoned and the meeting will continue, so 
far as I know, throughout all of Thursday, the 14th, and all of the 15th. 

Mr. Héserr. Possibly in that connection we will do our very best 
to continue the hearings on through on the rockets. That is the 
matter that has been held up for some time. And we will start on 
the morning, then, of the 14th of April, at 10 o’clock. 

Mr. Courtney. That is correct, Mr. Chairman. 

Mr. Hfésperr. And go on through that day and the next day in an 
effort to clear that up. I hope the members will be present. 

Mr. Courtney. The business of the full committee requires the 
presence of the members on the 18th. So we hope to complete most 
of the formal testimony and all of the interrogation prior to that time. 

Mr. Rivers. Mr. Chairman, may I interrogate? 

Mr. Hfépert. Yes. 

Mr. Rivers. The date of the convening of that hearing will be on 
the 15th? 

Mr. Courtney. The 14th, which is on Thursday. 

Mr. Rivers. Thursday. 

Mr. Courtney. The recess closes and Congress resumes on Wednes- 
day, the 13th. 

Mr. Rivers. That is on the procurement of rocket launchers? 
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Mr. Courtney. That has to do with the rocket launcher inquiry. 

Mr. Rivers. Yes. 

Mr. Harpy. Who are the witnesses going to be on that date? 

Mr. Courtney. We intend to have a whole coterie of witnesses, all 
of the bidders, and all of the procurement people. 

Mr. Harpy. You certainly don’t expect to get testimony from all 
of them on that one day? 

Mr. Courtney. No. We continue through until the inquiry has 
been completed. 

Mr. Rivers. And that date will be in the neighborhood of the 18th 
of April? 

Mr. Courtney. No, sir. 

Mr. Héserrt. No. 

Mr. Courtney. That will be the 14th and 15th. The full commit- 
tee meets on the 18th, on the public-works bill. 

Mr. Rivers. I see. 

Mr. Courtney. So we hope to conclude the 14th, 15th, and 16th 
of April on the testimony. 

Mr. Rivers. I might say, Mr. Chairman, that the public-works 
bill will be in the neighborhood of $2 billion, and we will be pretty well 
occupied when the big committee starts consideration of that legisla- 
tion. And I don’t think we better plan anything during that interim. 
We are going to try—what little we have on our Committee on Real 
Estate—to finish that before then. We are going to be quite busy, 
Mr. Vinson says, and he says he wants nothing to interfere. 

Mr. Héserr. That is the reason why we are scheduling the rocket 
launcher hearing early. 

Mr. Rivers. Yes. 

Mr. Héserr. In order to clear up before the 18th. 

What is the next? 

Mr. Courtney. That subject is ready for hearing and disposition 
at the pleasure of the subcommittee. 

Mr. Héserr. What is the next, Mr. Courtney? 

Mr. Courtney. Now, Mr. Chairman, we have received an addi- 
tional complaint on the subject of mailed bids, bids received through 
the mails, this morning from the office of Congressman Bray, of 
Illinois. It has to do with a bid received and opened by the Spring- 
field Ordnance District through the mails and an award made after 
ignoring the mailed bid at an increase of some $66,000 in the cost of 
the contract. In other words, the mailed bid was the low bid. The 
evidence is that the bid was deposited as permitted by the specifica- 
tion and was received in the normal course of the mail by a certifi- 
cation of the Post Office Department. 

So, Mr. Chairman, we will obtain the full information on that 
subject, and since it corresponds with something of the same nature 
which has been previously the subject of a committee inquiry, it 
would seem to be pertinent and germane to our business. 

“Mr: Hftsert. The next? 

Mr. Courtney. Now the final business, of course, is the report 
on Fort Dix. 

FORT DIX, N. J. 


For the record, let it, appear that a subcommittee, in accordance 
with our precept, of two members was designated by-the chairman 
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and took testimony and made a physical inspection of Fort Dix on 
Thursday and Friday of last week. 

The inspection was publicly witnessed and the testimony was 
taken publicly at Foley Square, United States courthouse. 

The inquiry breaks down into three facets. The first has to do 
with the alleged maltreatment medically of three inductees who 
contracted a virulent form of meningitis. ‘wo died and one lived. 

We have spread upon the records of the committee, and the testi- 
mony is now here ready to be published, the medical testimony from 
not only the medical doctors of the Army but from the consultants 
of the Army in the lay field, and also the professional advice of the 
head of the departme nt, of one of the departments of medicine, in 
Columbia University and on the staff of Mount Sinai Hospital, having 
to do with the propriety and the quality of the treatment that was 
received. 

Now, Mr. Chairman, the inquiry definitely showed that the inflam- 
matory statements which were published in a small segment of the 
press has had a serious effect upon the morale at this camp. Immedi- 
ately upon the publication of some of these stories, the visiting rate 
dropped from 5,000 per weekend. And 3 or 4 entertainment fea- 
tures, 1 of them sponsored, I believe, by the United Service Organ- 
ization, were canceled. As far as anyone who has inquired is con- 
cerned, the cancellation was caused through fear. 

I think, Mr. Chairman, that the evidence is conclusive, publicly 
heard and publicly demonstrated, that the charges and the complaints 
were wholly unwarranted; that the highest quality of care in conform- 
ity and in consonance with medical practice was administered, and 
that the rate of recovery in this disease, which is normally fatal, was 
better in this camp than anywhere else. 

Mr. Chairman, when the report is finally completed and the testi- 
mony has been received back in printed form from the Government 
Printing Office, it will be published under the authority of the chair- 
man and presented for the information of all concerned. 

Now, the second phase of the inquiry had to do with complaints 
concerning the barracks. The physical inspection showed that the 
barracks were inferior in quality. They were jerry-built buildings, 
145 of them, used as a part of the reception center. They were built 
in 1940. They have been only slightly maintained since then. And 
they are poorly heated, temporary structures of the flimsiest sort. 

Now, Mr. Chairman, when the committee was there it was learned 
that there was a proposal to expend $3,100,000 to rehabilitate these 
buildings. 

The committee was of the opinion that this was a complete waste 
of money and that no such program should be undertaken, but that 
on the contrary a program for a sound construction program should 
be advanced by the Department of the Army. 

So, on Monday, the 28th of this month, the chairman of this com- 
mittee and the chairman of the full committee joined in a letter to 
the Secretary of the Army. I shall read only one paragraph of it. 

Mr. Harpy. Mr. Chairman, on that point might I raise just one 
question? 

Did the committee have the benefit of any engineering advice in 
connection with the question of rehabilitation or replacement? 

Mr. Courtney. I think—Mr. Chairman. 
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Mr. H&épertr. You may answer. 

Mr. Courtney. The answer to that is that the advice was taken- 
some of the advice was taken from the personnel at the camp and most 
of it, most of the committee’s conclusion—greater weight, [ think, was 
given to the physical inspection of the properties themselves. 

Mr. Harpy. My only point, Mr. Chairman, is that the committee’s 
evaluation undoubtedly is a sound evaluation, but it would stand up 
a lot better if it was supported by some engineering. 

Mr. Hess. It is supported by the engineers of the camp, I may say, 
Mr. Hardy. 

Mr. Courtney. That is right. 

Mr. Hésertr. Engineers of the camp and supported entirely by 
General Harmony, the commanding general. The committee’s con- 
clusions are supported by General Harmony in the testimony. 

Mr. Rivers. General who? 

Mr. Héserr. General Harmony. 

Mr. Courtney. He is the new commander succeeding General 
Ryan, who retired or has been transferred. 

Mr. Hess. The First Army. 

Mr. Courtney. | might say that Camp Dix now is being used as a 
reception center, and the inductees are first introduced to the Army 
through and in these barracks. 

Mr. Rivers. When you say “reception center,’”’ you mean a boot 
camp? 

Mr. Courtney. Yes. 

Mr. Hfésperr. Yes; training. 

Mr. Courtnry. Now, the committee’s opinion—we have _ not 
heard from the Department of the Army. ‘The letter was sent on 
Monday, and we, of course, have not heard by this time. 

One paragraph that is pertinent for consideration and understand- 
ing at this time is this: 

In our opinion therefore, it would be in the public interest for you to stop any 
proposed rehabilitation program and to come to Congress in the forthcoming 
public works bill with a really sound program which would remedy these con- 
ditions 
having previously outlined in the letter the condition 


providing for new barracks in lieu of trying to reconstruct these old barracks at 
a cost of $3,100,000. 


Mr. Chairman, I think that about winds up the story on Fort Dix, 
outside of the publication of the testimony. 
Mr. Hféspertr. Thank you, Mr. Courtney. 


DR. JAMES R. BROWN AND THE STUDENTS IN GOVERNMENT FROM 
WESLEYAN UNIVERSITY, MIDDLETOWN, CONN. 


Members of the committee, as you notice, this morning we have 
some special guests with us. We have some students from Wesle van 
College, in Connecticut, and two visiting young ladies from Cornell 
University, at Ithaca, N. Y. These students have requested, through 
their instructor, Dr. James R. Brown, who is with them, to come to 
Congress and to discuss with an investigating committee the proce- 
dures of such a committee. 

I think this committee is paid high compliment by these young 
people and their instructor who have selected this particular com- 
mittee. 








ROCKET LAUNCHER INQUIRY, FORT DIX, N. J. 147 


I would like to introduce the members of the committee to our 
Visitors and at the same time to tell you people from Coruell and 
from Wesleyan how happy we are to have you here. 

In brief, the committee sits here under the authority of special reso- 
lution of the Congress, and the committee is designated by the chair- 
man of the full committee, Mr. Carl Vinson of Georgia, for the Demo- 
cratic side or the majority side, and by Mr. Dewey Short of Missouri 
for the Republican or minority side. 

We sit here under the rule of seniority, as is the procedure in the 
Congress. 

I am from the State of Louisiana and am the chairman of this com- 
mittee under the present Democratic majority. 

Last year, under the Republican majority, Mr. William E. Hess of 
Ohio—Cincinnati, Ohio—who sits to my left, was the chairman. 
Today he is the ranking member of this committee. 

To my right, immediately to my right, sits Mr. Mendel Rivers of 
South Carolina, who is also the chairman of another subcommittee of 
the Armed Services Committee, which has to do with real estate. 

To my far left is Mr. Paul Cunningham, of lowa, who last year was 
the chairman of the Real Estate Committee under the Republican 
majority. 

Next is Mr. Porter Hardy of Virginia, who is a member of this sub- 
committee and in addition is chairman of what is known as a select or 
special committee authorized by the House and designated by the 
Speaker of the House to investigate survivors benefits as related to 
veterans. 

To my far right is Mr. Clark Fisher of Texas, who for the last three 
Congresses has been a member of this committee, and in the organiza- 
tion of the committee in the 82d Congress was the ranking member. 

Mr. John Courtney, who sits here, is the special counsel for this 
committee and devotes his entire attention to matters concerning 
the committee and directs its investigations. 

Mr. Lloyd Kuhn, who sits at the end of the table there, is an assist- 
ant to Mr. Courtney and works under his direction. 

To the right is Mr. Edward T. Fogo, who is the committee’s in- 
vestigator, and who incidentally conducted the investigation of Fort 
Dix and did a very very fine job of it. 

So that is the picture, introduction of the committee. 

Now, | would like to call the students names, if you don’t mind, 
Mr. Courtney, you may call them. Please rise so the committee will 
know you. — 

After that, Mr. Courtney will explain to you the functions of the 
committee, the precept under which it is conducted; and then we 
invite you to ask any member of the committee any question that 
you would like, and we would be very happy to answer them to the 
best of our ability. 

Mr. Courtney. From Wesleyan University, Mr. Chairman, we 
have Dr. James Brown, who is the head of the department of govern- 
ment and who has sponsored and arranged the tour that these young 
men are taking in Washington, of which this is a part. 

We have Hayes Baker—by the way, what State are you from? 

Mr. Baker. Pennsylvania, 

Mr. Courtney. Pennsylvania. 

David Beers, from 
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Mr. Berrs. Connecticut. 

Mr. Courtney. Connecticut. 

And Stanley Beetham, from— 

Mr. Berrxnam. From Washington. 

Mr. Courtney. Washington State? 

Mr. Bereruam. Yes, sir. 

Mr. Courtney. And Edward Beglin? 

Mr. Braun. New Jersey. 

Mr. Courtney. From New Jersey. 

Hoyt Chapin? 

Mr. Cuapin. New York. 

Mr. Courtnry. New York State. 

Richard Congleton? 

Mr. Concieton. New Jersey. 

Mr. Courtney. From New Jersey. 

Jean-Pierre Desbons? 

Mr. Dessons. From France. 

Mr. Hesert. Paris, France. 

Mr. Courtney. George Edwards? 

Mr. Epwarps. Rhode Island. 

Mr. Courtney. And Frederick Glassberg? 

Mr. Guasspera. New York. 

Mr. Courtney. And Philip Hedges? 

Mr. Hepces. Connecticut. 

Mr. Courtney. Kai Harby? 

Mr. Harpy. Denmark. 

Mr. Courtney. Denmark. 

Patrick Jordan? 

Mr. Jorpan. Rhose Island. 

Mr. Courtney. Robert Luckie? 

Mr. Luckie. Virginia. 

Mr. Harpy. We have one here. 

Mr. Courtney. Bradford Miter? 

Mr. Harpy. How come you are with that Yankee crowd? 
{Laughter.] 

Mr. Rivers. What part of Virginia, sir? 

Mr. Luckir. Norfolk. 

Mr. Harpy. My constituent. 

Mr. Rivers. If you have any troubles, get in touch with Mr. 
Hardy. 

Mr. Courtney. Bradford Miter? 

Mr. Mirer. Texas. 

Mr. Rivers. How about these two young ladies? 

Mr. Courtney. Two young ladies from Cornell University, whose 
names I do not have. Would you mind rising and telling us your 
names and where you come from? 

Miss Powers. I am Mona Powers. 

Mr. Courtney. Mona Powers, from 

Miss Powers. Ithaca. 

Mr. Courtney. Ithaca, New York? 

Miss Powers. Yes, sir. 

Mr. Courtney. And you are 

Miss Pearson. I am Carol Pearson, also from Ithaca. 





—-« 
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Mr. Courtney. Also from Ithaca. Both students in government 
from Cornell. 

Mr. Héserr. Again we are very happy to have you with us this 
morning. 

Now, Mr. Courtney, if you will replace Dr. Brown as the instructor 
in this particular hour. 

Mr. Rivers. Let me ask, is Cornell—is Mr. Sterling Cole an 
alumnus of Corneil? 

Mr. Hépert. No, Colgate. 

Mr. Hess. He is the trustee, though. 

Mr. Rivers. Of Cornell? 

Mr. Hess. Yes, sir. 

Mr. Courtney. | have sent to Dr. Brown, and handed his students, 
a sufficient number for those who are here, our pamphlet, “Organiza- 
tion and Jurisdiction of this Special Subcommittee,’’ which gives the 
precept of the subcommittee, the authority of the House under which 
the committee meets and the authority by which it is appointed, and 
[ have indicated to them the nature of the investigative process. 

This is a committee which exercises the power of subpena, that is, 
the right to compel testimony under oath, and because of that fact, 
its proceedings are somewhat judicial in nature. And you will find 
that there is a great deal more formality here with a witness than 
probably you might have been led to believe. 

li you will notice on page 5 of our organization and jurisdiction 
pamphlet, we have set out a set of special rules providing ior the 
protection of a witness, at the same time providing also that the 
process of inquiry may not be frustrated. 

Let me explain what I mean by that. A witness who comes before 
this committee under subpena to give testimony under oath, for the 
truth or falsity of which he shall be made to stand, is entitled in the 
American way and under the American system to a certain protection. 
One, he has the protection, the constitutional protection of the fifth 
amendment, so widely spoken of, which provides that no person may 
in the absence of a court trial or an indictment and charge before a 
court of law—may not be compelled to give testimony which would 
incriminate him or tend to degrade him. So the witness is instructed 
first that he has the protection of the fifth amendment. 

Now, that is a right which must be asserted; otherwise, it is waived. 

Next, we provide in these rules that a witness may be accompanied 
by counsel. Counsel may advise but counsel may not interrogate. 

Let me explain the reason why. This is not an adversary proceeding 
such as you would have in a court of law. Congress inquires for 2 
purposes: 1, to assist in legislation and, 2, secondarily or as a corollary 
to that, to learn how the laws of the country are actually operating. 

That does not necessarily mean or bring into play an adversary 
contest. The punishment of crime and the ascertainment of crime 
and the enforcement ot the laws respecting crime are, oi course, 
functions o7 the executive and the judicial branches oi the Govern- 
ment. 

The purpose of Congress in the inquiry is to enable it to under- 
stand the effectiveness of the laws which it passes and the need for 
new or amended legislation as the circumstances may require. 

Mr. Hésertr. Mr. Hardy. 
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Mr. Harpy. Mr. Chairman, I would just like to ask the counsel 
if he would use language the committee can understand. I am sure 
the students can. [Laughter.] 

Mr. Courrney. I am merely seeking, Mr. Hardy, promotion and 
pay. |Laughter.] 

Mr. Héserr. All right, continue, Mr. Courtney. 

Mr. Courtney. I was a lone wolf here the other day. 

Well, that, in short, is the way a committee of this character op- 
erates. 

Now, let me say, also, that this is the only one and the major com- 
mittee of the House operating by special authority for the House. 

The reason for this is perfectly obvious. The military department 
is an extraordinarily large part, not only numerically of Government 
employees but also in terms of dollars. Roughly two-thirds of the 
tax money or the budget is expended to and devoted to the Depart- 
ment of Defense and the three branches of the Military Establish- 


ment. And, of course, its ramifications involve many millions of 
personnel in the Armed Forces, whose care and protection—as, for 
example, in the case of Fort Dix—is a matter of concern to the 


Congress. 
Hésert. Mr. Courtney, may | interrupt there? 

I was just checking with the members of the committee. For the 
benefit of our visitors, this being a special branch or a special investi- 
gating arm, it is of interest that this is the only committee in the 
House which by special resolution of the House has a special investi- 
gative arm. 

Mr. Courtney. That is correct. 

Mr. Hésert. And the only committee to which funds are directed 
specifically for investigative purposes of the full committee. 

And one other fact which I would like to direct attention to also, 
which I am sure you will explore and elaborate on. 

But keep in mind this. So much has been said about rules of 
procedure and so-called fair rules of procedure. s Mr. Courtney 
is now explaining to you in connection with witnesses : and the appear- 
ance of witnesses, the House last Wednesday afternoon, for the first 
time in its history, adopted a set of rules of procedure for the conduct 
of committees— 

Mr. Courtney. All investigating committees. 

Mr. Héserr. All investigating committees of the House, which 
applies with a blanket over every investigative committee whether 
through special resolution, such as this, or by statute, and this com- 
mittee feels very highly complimented that the rules which were 
adopted by the House are in essence and effect the rules under which 
this committee has operated since its organization. 

There was hardly—certainly, the objective was the same and in 
some instances the language was the same. So the rules of fair prac- 
tice, which were pioneered by this committee, have been generally 
recognized now and adopted by the House as the rules for all its in- 
vestigating committees. These new rules, House Resolution 151 
are printed as appendix A. 

Mr. Rivers. Did i hear you saying something about two-thirds of 
the tax dollar was spent by the military? 

Mr. Courtney. That is what | use as a rule of thumb. I may be 
wrong. 
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Mr. H&ésert. It is a little high. 

Mr. Rivers. I think it is right. 

Mr. Courtney. In round figures. 

Mr. Rivers. In round figures. I would like to make it plain that 
the military spends in the neighborhood of $40 billion plus annually. 

Mr. Héserr. Out of a tax budget of 60 billion. 

Mr. Rivers. Yes. And that represents roughly 65 cents out of 
every dollar in taxation expended by the Federal Government. 

This committee is the only voice the military has on the House side 
of the Capitol. We have to legislate on every segment affecting the 
conduci 

Mr. Héserr. The large committee. 

Mr. Rivers. I am talking about the Armed Services Committee, 
of which we are a part, and the Armed Services Committee consists 
of, [ think it is now, 37 men. We have to legislate for the entire 
military, every segment, and also the Selective Service and the 
Civil Defense. 

As I say, 65 cents out of every tax dollar goes for military expendi- 
tures. So our responsibilities are astronomical. Hence the reason 
for a special committee—this is a watchdog committee—to keep 
track of what is going on in the military in the interests of the public. 

Consequently, we have the authority of subpena to compel the 
attendance of witnesses. And as you have observed, we have as fine 
a counsel as money can buy, and we are very proud of Mr. Courtney, 
who has been with us for a great number of years—14, to my certain 
knowledge. I want to explain that to you. 

Mr. Héserr. All right, Mr. Courtney. 

Mr. Courtney. You are making me much too old ior the visitors 
from Cornell. 

Mr. Rrvers. I have been calling you mister my entire life. 

Mr. Héserr. Mr. Courtney, continue. 

Mr. Courtney. One further thing on the question of witnesses and 
the conduct of hearings. This subcommittee has pioneered, if you 
please, the principle of no one-man investigations. The committee 
has uniformly and by rule and by precept insisted and conducted all 
of its hearings with the presence, as a minimum, o7 a member of the 
majority and a member of the minority at all times. It may not 
function, it cannot function, with less than that minimum amount 
of presence at any time, for any purpose, whether it be in the examina- 
tion of witnesses or for any other purpose under inquiry which does 
not require of necessity the use of sworn testimony. 

Now, I think that lays out the nature of this subcommittee, the 
nature of this business of inquiry, and tells you how we proceed and 
by what restrictions the subcommittee is governed. 

Now, ia general over the last two sessions the business of the sub- 
committee has been covering a wide diversity of subjects. You 
heard, for example, the story this morning about Fort Dix. That 
dealt of course primarily with two things: The care of personnel of 
the Armed Forces and, two, the expenditures of moneys ou public 
property. 

We have spent a great deal of time in the past and have issued many 
reports 02 matters dealing with the procurement policies of the mili- 
tary, which are governed basicly by what is known as the Armed 
Services Procurement Act, under which authority are carried on 
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innumerable things having to do with contracting, which is what it 
means 

Mr. Héserr. Mr. Courtney, may I[ interrupt? 

I think the students from Wesleyan have been sent a copy of the 
precept. And we are getting on in time. 

Mr. Courtney. I am going to finish in just a minute, Mr. Chair- 
man. 

Mr. Hésert. All right. So we can let them ask questions. 

Mr. Courtney. That is the nature of the business that has been 
carried. All the reports have beea published, and practically every 
school library in America, as far as I can leara, has copies of many of 
the documents that have been put out by the commitiee. 

You have been told by the professor that now is the time when you 
may ask questions of the members of the subcommittee or anyone else 
that you choose. 

Now, if you please, feel perfectly free. There is only one request, 
when you ask a question, will you please give your name, because 
many of you are unknown to the reporter. 

Mr. H&ésert. Now, ladies and gentlemen, I want to introduce, too, 
another member of the committee, Mr. William Bates, of Massachu- 
setts, who has served on this committee for the last two Congresses 
and has served on the Armed Services Committee for the last four 
Congresses. He succeeded his father, who was a very, very valuable 
member of the Armed Services Committee for many, many years. 

Mr. Rivers. Mr. Chairman. 

Mr. H&éserr. Yes, sir. 

Mr. Rivers. May I inquire who that other fine looking young 
student is who is sitting on the front row? 

[Laughter.] 

Mr. Hess. She is one of the staff of the full committee. 

Mr. Hézert. Now, ladies and gentlemen, feel free and easy. This 
is a very informal meeting, and we want you to ask the questions 
that you would like to ask, and address yourself to any member of 
the committee that you desire or any member of the staff. 
® I shall have the first question. Your name and to whom do you 
address your question? 

Mr. Breruam. This is a question directed to anyone who would 
like to answer it. Stanley Beetham. 

I was interested in particular in connection with your procedure 
which establishes the regulation that no one-man committee will be 
established here or you will not function unless there is a member 
from each party represented. I have several questions dealing with 
that. 

Is that a special rule of this committee or the subcommittee or was 
that a rule of the committee ‘as a whole? 

Mr. Hésertr. That was a rule by the subcommittee, initiated by 
the committee, and has been the rule of this committee since its incep- 
tion, in the last three Congresses. 

Mr. Rivers. At least 6 years. 

Mr. Héperr. At least 6 years. 

Mr. Hess. And it was recently adopted by the House of Repre- 
sentatives as a rule for all committees. 

Mr. Bereruam. I see. You say 6 years ago—— 
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Mr. Hépert. To be accurate, this committee was organized 5 
years ago. We are in our fifth year now. It was organized in the 
82d Congress. 

Mr. Berrnam. I see. At that time there was no subcommittee or 
committee who had that rule or regulation? 

Mr. Hféserr. Not to our knowledge. 

Mr. Harpy. Oh, yes, Mr. Chairman, there were other subcommit- 
tees that had a similar rule, but it was not universally applied and 
was not required by the House. 

Mr. Rivers. May I interject? 

Now a committee with the plenary powers that we possess. 

Mr. Harpy. You are wrong. 

Mr. Héperr. Well, this was the first committee that had the writ- 
ten rules. 

Mr. Courtney. Mr. Chairman, I think perhaps I can amplify that. 
Until this committee was organized on a permanent appointment 
basis in the 82d Congress, theretofore committees had been organized 
and had exercised the investigative function, but they usually were 
organized for a particular inquiry and disbanded after the inquiry 
had been concluded. This is a continuing operation, and that basis 
of having a more or less permanent, if you please, investigating com- 
mittee in continuous session and continuous operation commenced in 
the 82d Congress. 

Mr. Héperr. I think this, Mr. Courtney: We should explain that 
our rules are not binding on the other bodies in Congress. 

Mr. Brereruam. I see. 

Mr. Héserr. These are purely the rules of this committee and of 
the House of Representatives. And now, since last Wednesday, the 
adoption of the resolution in the House, it becomes mandatory upon 
each committee or subcommittee that this rule of two members must 
apply. 

Mr. Cunnincuam. Mr. Chairman. 

Mr. Hfésert. Mr. Cunningham. 

Mr. Cunnincuam. I take it the question was inspired by the con- 
duct of a certain subcommittee of another body which put on quite a 
vaudeville show by television a year ago. Am I right? 

Mr. Brenruam. Yes; youare. [Laughter.] 

Mr. HésBerr. Well, of interest also in connection with that, Mr. 
Cunningham: I want to say this, too, that this committee has never 
allowed television coverage of its hearings, for the 5 years of its 
existence. It has never allowed television coverage or pictures being 
taken during the course of the hearing. 

Mr. Beeruam. May I ask just one question in this connection? 

Mr. Hféperr. Yes. 

Mr. Beeruam. Within this rule, is it necessary for two members to 
be present at all times during the time you hold a hearing or just at 
the beginning where the meeting is brought to order? 

Mr. Héperr. At all times at least two members must be present, 
to have a quorum. One of each party must be present to hold a 
hearing or to hold any type of hearing. Now, one of each party must 
not necessarily be present to take informal testimony, in other words, 
the building of the record. 

However, in the official hearings, whether public or executive, in 
order to spread on the record any official statement, a member must be 
present from each party. 
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Mr. Beetuam. Does that apply to the House rule or the resolution 
which was passed Wednesday? 

Mr. Courtney. This subcommittee. 

Mr. Hésert. This subcommittee. The House resolution, I think, 
applies to two members. 

Mr. Hess. Two members, but it doesn’t say each party. 

Mr. Hépert. We go further than the House rules. 

Mr. Courtney. Let me explain. A subcommittee of the House 
may pass any rule for its own government which is not in derogation 
of the rules of the House. 

Now, heretofore there were no rules of the House, that is, until 
Wednesday last there were no rules of the House respecting so-called 
two-man subcommittees. They were passed by the House for the 
government of all committees. But our subcommittee rule is not in 
derogation of the House rule and therefore it continues in full force 
and effect. 

Mr. Hérert. Now, the next question 

Mr. Harpy. Mr. Chairman, I would like to just make one further 
comment on this, if I may. 

Mr. Héserr. Mr. Hardy. 

Mr. Harpy. Ia connection with this two-man proposition, I think 

it should have been pointed out, I think the House would have 
considered it unwise to require one man from each party on a sub- 
committee hearing for the reason that if vou dude get somebody 
that is cantankerous, all the members of one party would stay away 
and vou coulda’t hold that hearing. We wouldn’t be confronted with 
that in this committee, but it could happen. 

Mr. Héserr. The next question. 

Mr. GuassBerc. My name is Glassberg. I wanted to ask Mr. 
Courtney a question. 

He mentioned in his report to the committee in the beginning of the 
meeting that he had taken testimony on the record, and I assume that 
that meant that he took testimony without two members of the sub- 
committee being present. 

Mr. Courtney. No. 

Mr. Guasssera. And I was wondering what the value of this testi- 
mony is, or how you treat it when your assistants take testimony. 

Mr. Courtney. I can answer that question very quickly 

A subcommittee of two, Mr. Hébert and Mr. Hess, were appointed 
from this committee and went to New York. What you heard this 
morning was the report— 

Mr. Héserr. No. He is not referring to that. He is referring 
to the rocket launcher. 

Mr. Foco. The rocket launcher. 

Mr. GuassperG. You said you had been taking testimony. 

Mr. Courtnnry. I am sorry. That testimony is not taken under 
oath. It is merely the documentation, if you please, obtaining such 
things as the contracts and things of that kind which are the formal 
meat, if you please, of a hearing upon a contract. 

Mr. Guassperc. You mean this is for information purposes? 

Mr. Courtney. That is for the information of the committee. 

Mr. GLassserG. So the subcommittee has some information on 
which to work. 

Mr. Héserr.’ In other words, if the district attorney would take a 
suspect or a witriess into his office and examine that witness and take a 
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record of what he said, that record would have vo value in court 
except if presented on the stand. ‘That is the same type of testimony 
Mr. Courtney is talking about, that this record which he has is for 
probative values and for information and for guidance of the com- 
mittee, and those individuals who did so testify, in order to have it 
on our Official record, must be brought before the committee. 

Mr. Hess. May I say something? 

Mr. Hépert. Yes, Mr. Hess. 

Mr. Hess. Let me explain this to you, son. 

In the process of an investigation here we receive a complaint from 
a Member of Congress or from somebody with reference to a condition 
that is existing some place in the armed services. We send an investi- 
gator out, such as Mr. Fogo or Mr. Kuhn, who would go out. They 
could take testimony and they would bring that testimony back here 
for the committee, and then the committee would decide whether or 
not to go into it further. And if the committee decided to go into it 
further, we have the subpena power and we could subpena those wit- 
nesses, bring them here, put them under oath, and then take their testi- 
mony direc tly. 

Mr. Harpy. I think we might add this to that. 

Mr. Héserr. Mr. Hardy. 

Mr. Harpy. Actually, an investigator could go out in the field and 
get sworn testim nV 

Mr. Courtney. An affidavit. 

Mr. Harpy. And get the individual to make an affidavit in connec- 
tion with it. But he wouldn’t be able to require him to make an 
affidavit. 

Mr. Hénerr. That is correct. 

Mr. Rivers. It would have no value on the stand. 

Mr. Cunnincuam. Mr. Chairman, may I make an observation? 

Mr. Hérerr. Mr. Cunningham. 

Mr. CunntnGuam. I think our visitors should understand that 
this committee, in fact, any committee of Congress, is not bound by 
the rules of evidence as in a court of law. 

Any of you who are preparing for law are probably bothered by that 
very question. We are not bound by them at all. We can use them 
if we wish, but we can go beyond them. 

Mr. Hépert. And this committee does use them as far as practical. 

Mr. CunninGuam. Oh, yes. 

Mr. Courtney. Let me say one further thing. Perhaps I can clear 
it up for you very quickly. 

You heard this morning that we had a complaint from a Member of 
Congress that a bid that was deposited in the mails and received late at 
the source of bidding had been discarded and not considered. Now, 
what would an investigator do? Well, obviously, the first thing to do 
is to determine by initial inquiry whether or not these were the facts; 
was this bid deposited; what was the bid, and what about the course 
of the mails; what was the mail schedule; what it should have been 
under the circumstances; did it get to Springfield, and all that, things 
of that kind. 

In other words, we would make an initial inquiry before taking up 
the time of a committee of Congress to bring these people in “and 
have them sworn under oath. You see? It is preliminary. 

Mr Héperr. Any other questions? 
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Yes, sir? 

Mr. Courtnrey. Your name? 

Mr. Luckie. My name is Luckie. 

Mr. Chairman, is this committee authorized to undertake any 
investigation which it deems necessary or must the full committee 
give you permission to? 

Mr. Héserr. No, sir. We undertake any investigation relating to 
the military. We have complete cognizance over everything in the 
military, expenditure of moneys or conduct of the military, and we 
proceed on our own initiative. 

The next one? 

Mr. Beers. David Beers is my name. 

As I understand, you are able to subpena anybody, to bring them 
here to testify as a witness to get information which, according to 
the Constitution, as I understand it, is related to some legislative 
purpose. In other words, this is for your information, that you 
bring somebody here. 

Now, if—this question stems from something that some of the 
fellows saw the other day in one of the meetings. I wasn’t there. 
If somebody comes in and refuses to answer any of your questions 
and you decide to cite this fellow on contempt—now, this is a technical 
question, actually. 

Mr. H&ésert. Yes. 

Mr. Brrers. I want to know what the machinery is here, what 
happens to this fellow. 

Mr.Hésert. I think I can answer that very briefly. In other 
words, any witness who refuses to answer a question for any reason 
other than pleading the so-called plea of the fifth amendment, is 
subject to contempt of the committee. 

Mr. Courtney. Of the House. 

Mr. Hésertr. Contempt of the House and the committee. He 
asked the procedure. 

The procedure then is for the committee to file a contempt charge 

Mr. Rivers. Certified. 

Mr. Hésert. Certified by the full committee. Then that certifi- 
cation of contempt goes to the House of Representatives and the 
entire House of Representatives votes on that certification of con- 
tempt proceedings, and if it affirms the citation of contempt pro- 
ceedings, then it is turned over to the United States attorney for 
prosecution. 

Mr. FisHer. Mr. Chairman. 

Mr. Hésperr. Mr. Fisher. 

Mr. Fisner. | think you might also explain to them the applica- 
tion of the law that Congress passed last year which permits waiver. 

Mr. Hess. That is right. Of the fifth amendment. Suppose you 
do that. 

Mr. Hésertr. You explain that to them, Mr. Fisher. 

Mr. Fisuer. As I understand, there has been a lot of complaint, 
as you know, in the press, particularly growing out of some investi- 

ations in the Senate to the effect that too many people were hiding 

ehind the fifth amendment and obstructing justice because they 
kept essential information that the committees and the country and 
the courts should have in order to provide for the national welfare 
more adequately from this information. 
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So the Congress passed or enacted a law last year which would 
operate like this: If a witness comes in and he is asked some pertinent 
question and he refuses to answer the question because an answer 
might incriminate him under the fifth amendment, the committee 
may then take that record to a Federal judge, who may authorize a 
waiver of the right to prosecute that man if he proceeds to answer the 
question truthfully; in other words, no longer making use of the fifth 
amendment as an execuse for not answering the question. 

Then if he refuses to answer the question, he may be held in con- 
tempt and not get away with the fifth amendment plea as a defense 
for his refusal to answer. 

Mr. Hféserr. That is a very important point, Mr. Fisher. 

Mr. Rivers. See if the young man understands that explanation. 
Do vou? 

Mr. Beers. Oh, yes. I mean 

Mr. Hésertr. Mr. Cunningham. 

Mr. Cunnincuam. I sense, Mr. Chairman, from the questions so 
far that we are now on the question that is uppermost in the minds 
of our distinguished visitors. And I think this statement should be 
made: A lot of information, erroneous information, has been dissemi- 
nated to the public by certain people through the press, over the radio, 
and by television, creating the impression that witneses are abused 
when they are called before investigating committees of the Congress; 
that they are “steamrollered”; that they are denied their rights; that 
they are persecuted. 

Now, actually, that is not true, because no committee of Congress 
has the power or the authority to do any such thing. 

As our chairman has so well stated a moment ago, if a witness ap- 
pears before a committee of the Congress and his conduct is such 
that the committee feels that he is in contempt by his conduct, the 
committee cannot arrest him, cannot put him in jail, cannot do any- 
thing to him, other than make a certification to the full committee 
and if it agrees with the subcommittee’s findings, it in turn makes a 
certification to the House of Representatives. The matter is brought 
up there at the proper time, under the leadership of the Speaker, and 
a vote of the House of Representatives is taken. If the House of 
Representatives affirms the recommendation of the subcommittee, 
then the man goes to trial in court of law and has his attorney and 
his full rights of defense. No right guaranteed to him by the Consti- 
tution is taken away ever. He has his right, his day in court, when 
he gets to that point. 

But this is not a court of law, and many of the critics of committees 
of Congress have criticized it in such a way as to make the people 
believe that we operate as a court of law, when in fact we do not. 

I am sorry I took so much time, Mr. Chairman. 

Mr. Hépert. Very well, Mr. Cunningham. 

Next question, please. 

Mr. Baker. Mr. Chairman, my name is Hayes Baker. 

You said that this committee was concerned with the conduct of 
the Army. Now, did the Schwable case—— 

Mr. Hféserr. Which case is that? 

Mr. Baker. Colonel Schwable. 

Mr. Rivers. The Marine Corps. 


Mr. Baker. Did any of those cases come to you at all? 
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Mr. Hfétperr. No. 
ir. Baker. It is strictly under the military? 

Mr. Hésert. That is military law. 

Mr. Courtney. That comes under the Code of Military Justice. 

Mr. Baker. I see. 

Mr. Rivers. Mr. Chairman, | would like to say something. 

Mr. Hérertr. You want to address yourself to the Schw able case? 

Mr. Rivers. I think this committee is going into the general 
question-——I don’t mean this committee, | am talking about the 
Armed Services Committee—at a later date on the policy of the 
Defense Department regarding those POW cases in the Army, Navy, 
Marine Corps, and Air Force. Colonel Schwable was in the Marine 
Corps, was he not? 

Mr. Baker. That is right. 

Mr. Hépert. Yes. 

Mr. Rivers. And is in the Marine Corps. We have cognizance 
over that, and we may have the big committee say something about 
that. I think that is in the mill now. 

Mr. Héserr. Of course, we refer to the “big committee’ as the 
full Committee on Armed Services under Mr. Vinson, and he will 
make that decision. 

Mr. Rivers. Yes. 

Mr. Héserr. Any other questions? 

Mr. Beeruam. This is just to follow up on the fifth amendment 
question that Dave asked. 

Last summer the Velde committee was in Seattle and I was able 
to hear and attend a number of their hearings. They were very fair 
to the witnesses insofar as this fifth amendment business was con- 
cerned when it came up. Perhaps you gentlemen remember voting 
2 contempt charges of 2 Seattle people. It was put through the House 
here. Mr. Velde asked for it. 

I might say the two people refused to use the fifth amendment in 
the right application and Mr. Velde gave each of the witnesses who 
refused sufficient opportunity to make themselves clear on what basis 
they were refusing to answer. 

One gentleman referred just to the fifth amendment and would 
elaborate no further. This other gentleman refused to even state 
under what constitutional amendment he was refusing to answer. 

I was wondering what the procedure of this committee is in that 
regard, whether or not your witnesses must take the fifth amendment 
or might they take some other amendment in the Constitution and 
what do you regard as sufficient —— 

Mr. Hézerr. Well, in a case like that, of course no rules and 
regulations or laws or commandments can control any individual in 
his own conduct. That is, whether he sits on the witness stand or on 
the congressional side of an investigation. And in a case as you—I 
am not familiar with the details—but anyway, as Mr. Cunningham 
has explained, whatever that defense is, the House certifies the con- 
tempt proceedings, and then he is sent to a court of law. He has his 
opportunity there in that court of law. 

Now, by the same token, you can’t control a committee member 
or a chairman in his conduct of an investigation. No more than you 
can control a judge in how he is going to conduct his courtroom. 
But the individual so affected has his day in court and his right of 
appeal. 
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And I think it is of interest now that the fifth amendment has 
become so well known in the country. I was a member of the Un- 
American Activities Committee in the Hiss-Chambers affair, and 
during that series of hearings which led up to the Hiss-Chambers 
affair, that was the first time that any witness had—certainly in that 


connection, in the popular acceptance of the use of the fifth amend- 
ment—it was during those days that the fifth amendment was first 
invoked. And if you will recall the history of it now, the preceding 
Congress was—that occurred in the 80th Congress—was the 79th 
Congress in the Un-American Activities hearing in the so-called Holly- 
wood case, where the individuals did not invoke the fifth amendment. 
They merely refused to answer. They could not technically be held 
in contempt. And then the desist was used by certain individuals 
of the pleading of the fifth amendment. 

And here is another very interesting thing, which has nothing to 
do with this committee but a committee of another body. And to 
show you the difference: In the hearings of the so-c ‘alled Kefauver 
committee, you remember that one individual who walked out of a 
committee was held in contempt of that committee. He was con- 
victed, and the others who remained in the committee hearings and 
pleaded the fifth amendment were all acquitted of the charge of 
contempt. 

Now, any further questions? 

Mr. Conaieton. Mr. Chairman, I am Richard Congleton. 

As I understand it, seniority of the Senate is determined by con- 
secutive terms. Now, is that true in the House? 

Mr. Hfépert. The same applies in both bodies. 

Mr. Cona.eton. In both bodies. 

Mr. Rivers. We have a good example right here. Tell him about 
Mr. Hess. 

Mr. Hess. I might explain that. 

Mr. Héspert. Yes; you explain your own situation. We will let 
you speak for yourselt, 

Mr. Hess. J] am on my 23d vear of service in the Congress but have 
had two breaks in that service. It so happens that of the entire 
membership of the Armed Services Committee today there are just 
three members on that committee who were there when I first came 
here, Mr. Vinson, the chairman, Mr, Short, who was the chairman at 
the last session, and myself. We came in together, Mr. Short and I, 
in 1929. 1 had a break in 1936, came back in 1938, and had another 
break in 1948, and came back in 1950. But each time there was a 
break I went down to the foot of the committee again and then beg 
working up. 

Mr. Héserr. Does that answer your question? 

Mr. Conaueton. Yes, sir. 

Mr. Hénerr. Any further questions? 

Yes, sir? 

Mr. Braun. I am Mr. Beglin. 

I think Mr. Courtney referred to your functions as twofold: In- 
vestigatory and working in connection with legislation. I woncer if 
you could amplify the latter function a little bit more. 

Mr. Hféserr. The legislative? 

Mr. Braun. As io just in this session what legilsation you worked on. 

Mr. Héserr. This committee is in reality not a legislative com- 
mittee. They have three subcommittees of the full committee whose 
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jurisdiction is legislative, and that is committees Nos. 1, 2, and 3, 
the numbers meaning nothing in significance except as designation. 

Mr. Rivers. The jurisdiction is concurrent in all of them. 

Mr. H&érerr. The jurisdiction is concurrent in all of them. The 
two important subcommittees are the committee headed by Mr. 
Rivers, which has disposition of all real estate. in other words, the 
Armed Forces can not acquire nor dispose of any real estate unless 
they come in concurrence with the Armed Services Committee of 
the Senate and the Armed Services Committee of the House. 

Nor, this is not a legislative committee. This committee is an 
investigative committee. However, out of this committee may grow 
recommendations for legislation, which was the case in the 82d Con- 
gress When the legislation for the so-called single catalog grew out 
of the investigations of this committee and was submitted to the 
full committee out of this body. 

Any further questions? 

Mr. Rivers. I would like to ask Dr. Brown if he had anythiag for 
the berefit of the studeris that he would like to propound of us on 
the committee. 

Dr. Brown. I would like to bring up a question which has been 
mentioned 1 or 2 times, that you might speak on for a moment. 

There is a little contusion and misunderstanding in the minds of 
some people between, again, between what you do in your investiga- 
tions and how it happened that a Senate committee, and not the 
Armed Services Committee, got involved in Fort Monmouth in the 
Per ss case. 

Mr. Hépertr. That was very easy. That committee was a Com- 
mittee on Government Operations in the Senate and they have a 
complete, overall jurisdiction of the entire functioning of Government. 

Mr. Rivers. Expenditures of money. 

Mr. Héserr. Expenditures of money, when money is expended. 
So in reality and for practical purposes, every department of Govern- 
ment is operated on expended money. 

Mr. Rivers. Yes. They have large jurisdiction. 

Mr. Hfézert. They have complete jurisdiction. 

Now, as an example, Mr. Hardy, who is a member of this committee, 
in the 82d, was it, Mr. Rivers? 

Mr. Rivers. Yes. 

Mr. Héserr. In the 82d Congress—he is also a member of the 
Committee on Government Operations and he headed a special sub- 
committee which did take cognizance of some operations in the mili- 
tary. But the Committee on Government Operations—and speaking 
for myself personally, I think it is one of the weaknesses of the Reor- 
ganization Act—and I don’t think it was ever the intent of the Congress 
when it passed the Reorganization Act to have the Committee on Gov- 
ernment Operations or any other committee supersede the cognizant 
committee. As you hear, I may say in labor unions, of jurisdictional 
fights if there are not jurisdictional fights in the Congress. there are 
certainly a lot of jurisdictional feeling among the members. [Laughter.] 

And very keenly on this particular committee. Because we feel 
our function is the military and we really don’t like to see any other 
committee supersede us in taking that jurisdiction away from us, 
though they have a legal right. But that remedy lies within the 
Congress. 
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Mr. Bates. Mr. Chairman? 

Mr. Hépert. Mr. Bates. 

Mr. Bares. I think it should be said in this particular regard, 
although most of us on the committee may not like the authority of 
the Government Operations Committee—I do think it keeps us on 
our toes because many times they get into areas which we feel is our 
business, and after that we try to stay up with our own job. So it 
has that effect. 

Mr. Hfépert. Well, the overlapping effect, Mr. Bates—and I may 
say this. In the 82d Congress, this committee functioned and in the 
other body Senator Lyndon Johnson was the head of the so-called 
Preparedness Committee, and there was a definite understanding 
between Mr. Johnson and myself, who headed the committee then 
that we never overlapped an investigation. 

We never poached on another man’s territory. When Senator 
Johnson was going into an area he notified me. When we were going 
into an area, we notified him. We did away with duplication, which 
I think is a very healthy thing. 

And I may say that Congress as a whole, one day will have to 
face that issue. 

Mr. Rivers? 

Mr. Rivers. May | say this, the reason for that, Dr. Brown: In 
the early days of the Congress the only committee that had juris- 
diction—that is the early days, long before the reorganization of 
1946—Congress was a small body then, | mean in work. 

It met 3 months of the year. They had one committee to watch 
the executive departments. The military was a small thing, and so 
was every other branch. And that committee to which you refer 
was the then committee. 

And when we reorganized the committee, we did not take away 
any of its original jurisdiction. And they still maintain it. And they 
would resist very strongly any movement to make that more plain 
and vest it where we think it should be in this committee. 

Mr. Hésert. Any committee of Congress will protect its rights. 

Mr. Rivers. That is right. 

Mr. Hépert. No doubt of that. 

Dr. Brown? 

Dr. Brown. Would vou say, then, that the real area of conflict or 
the area that has not vet been clarified even under the Reorganiza- 
tion Act would probably be expressed in this way, that the operations 
committees of both Houses have this— 

Mr. Rivers. Overlapping jurisdiction. 

Dr. Brown. Overlapping jurisdiction. 

Mr. Héserr. That is right. 

Dr. Brown. And that this really comes into conflict occasionally 
with the provisions in the same act that each standing committee 
shall exercise legislative oversight and surveillance over those sections 
of the administration for which it is responsible. 

Mr. Héperr. No, No. 

The standing committees exercise its right of legislation. And that 
is not encroached upon by, for instance, the Committee on Goverament 
Operatioas. 

They can’t exercise their right of legislation for a very simple 
reason. When a piece of legislation is introduced in the House, the 
Speaker assigns that legislation to a legislative committee. 
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Mr. Rivers. I might state there, Mr. Chairman, to Dr. Brown. 
Originally, the Unification Act of the military, came out of the 
Government Operations Committee, but the act stated that all sub- 
sequent legislation affecting that act would come under our committee. 

That is a good example. 

Mr. Héserr. Here is another interesting thing on the Reorganiza- 
tion Act, too, Mr. Rivers, we should point out. The intent and pious 
hope or expressed hope of the Reorganization Act was to concentrate 
the operations of the Congress into a minimum of committees. 

For practical effect, it has expanded it probably double and maybe 
tripled in its real operations. 

As an example—and these are not accurate. But as an example, 
the Judiciary Committee took under its wing—they absorbed certain 
committees. But what was the net effect of that? 

The net effect of that was the Judiciary Committee has merely 
named subcommittees which functioned in the same capacity that 
old committees functioned. Now, keeping in mind at the same time 
and recognizing the great expansion and growth of the military. 

In the old days—and I refer to the old days as prior to the Reorgan- 
ization Act—we had two committees on military in the House. 
One was the Committee on Naval Affairs and the other was the Com- 
mittee on Military Affairs. And I can well remember that the Com- 
mittee on Naval Affairs functioned with 1 counsel and 1 clerk. Today, 
with the combination—and I think the Military Affairs Committee 
functioned in the same year. 

In the first year of the Reorganization Act, I think we had 13 
standing subcommittees of the combined 2 committees. So, in other 
words, the number 13 has replaced the number 2. 

Mr. Rivers. We have, Doctor—Mr. Chairman, may I address a 
question? 

Mr. Héserr. Yes. 

Mr. Rivers. We have, Doctor, an abundant amount of work. I 
for one, was in my office this morning at 6:30. That is just on my 
own problems. But I mean, we have quite a bit of work on our own. 
If once in a while any committee can relieve us, it might be helping us 
a little bit too. But we have plenty of work. 

Mr. Héserr. The next question? 

Mr. Beretuam. I just wanted to follow up the question with this. 
Is it the feeling of this committee that the Monmouth case was within 
your jurisdiction and should have been investigated by you or at least 
if the Government Operations Committee had gone into it, they should 
have notified you? 

Mr. Rivers. We had jurisdiction. 

Mr. H&ésert. Oh, we had jurisdiction all right. 

But the other body proceeded with it, and not with its Armed 
Services Committee for purposes best known to the individuals who 
initiated such an investigation. 

However, if those alleged facts had been brought to our attention 
and this committee had decided that it wanted to go into the matter, 
it had jurisdiction to do so. 

Mr. Rivers. But may I state this, Mr. Chairman? We would 
never get in on the tail end of a kite which may be looking for or have 
obtained publicity. 

That is not our business. We just are not in that business. 
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Mr. Héperr. In your furtherance to that- 

Mr. Rivers. May I say this? 

Mr. H&éserrt. Yes. 

Mr. Rivers. The Scripps-Howard investigated this committee to 
see whether or not it served its purpose. 

Mr. Héperr. That is in the last Congress. 

Mr. Rivers. In the last Congress. 

Mr. Héperr. Under Mr. Hess. 

Mr. Rivers. Under Mr. Hess. 

I would like for Mr. Courtney to tell you what Scripps-Howard 
found out about what we did, this committee. 

Mr. Courtney, tell them. 

Mr. Courtney. Well, Mr. Chairman, that appears in the report 
made to the Congress at the close of the 83d Congress. We turned 
over all of our files to a representative of this syndicate and he went 
over everything that had been done, all the matters that had been 
considered by the subcommittee. 

And on the record by name and by designation, it was his judgment 
that this committee had been responsible for saving over $200 million, 
and he identified that by case. 

For example, in one matter alone—that is the reason I referred to 
the procurement as being one of the prime concerns of the sub- 
committee, among the subjects usually drawing our attention. 

For example, in one area alone, we made an investigation of the use 
of flexible pavement against concrete by the Air Force in paving the 
large number of airstrips some of which are being extended and many 
of which are being built new. 

That was the so-called controversy between asphalt and concrete. 
The concrete is by general acceptance preferable, but there are two 
questions that must be balanced. One is the question of the main- 
tenance of concrete and the second of course, would be the initial cost. 

The Air Force had felt that a 5 percent differential should be given 
in bidding in favor of concrete because of its preference for concrete 
on all airstrip paving. 

Well, that meant that a bidder who bid on a flexible or asphalt 
type of pavement, with certain areas marked out for concrete because 
of the heavy use—started out, if you please, with a 5-percent handi- 
cap. 

After our investigation, we found on engineering testimony that in 
our opinion there was no reason for the differential on any of the 
grounds that had been asserted by the engineers for the Air Force, 
or for that matter, the other branches of the service. 

So the subcommittee proceeded to publish its documentary evi- 
dence, its testimony taken here in open hearing from all sources, and 
issued its report, in which it condemned the continuation of the 
5-percent differential. 

What happened after that was the Air Force did discontinue it. 
The net savings in contracts then in existence which would have been 
let on the 5-percent differential was $50 million. 

Now, let me tell you what happened in addition to that. 

After the Air Force abandoned the 5-percent differential and bidding 
went into the competitive stage, where the Air Force asked for alter- 
nates between flexible-type pavement and concrete on these large 
runway areas, the next 3 bids that came in were awarded to concrete 
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and they were awarded to concrete at roughly 4% percent less than the 
competitive flexible bid. 

So stated in another way, that is roughly a 9-percent drop in the 
total cost of pavements had we not gotten into question. 

Mr. Hésert. Now—— 

Mr. Courtney. That is only one. 

Mr. Héserr. I direct your attention to what Mr. Courtney has 
stated in reference to Mr. Rivers’ question. And that particular 
committee was under the chairmanship and control of Mr. Hess, 
under the Republican majority. 

The reason I make that point is to emphasize now that while we 
sit as Democrats on one side, and Republicans on the other side, with 
the majority in control, this committee has at no time operated ‘along 
a partisan basis. Once we sit on this committee, we sit as Americans, 
and not as Democrats or Republicans, I think which is very, very 
healthy. 

I think another matter which Mr. Rivers touched on should merit a 
word in passing. This committee is proud of its record of not seeking 
publicity, and our very conduct indicates that in that we do not 
bring witnesses into public hearings without knowing what the story 
is. We know the story before we put the witnesses on the stand in 
public. In other words, we do not have our ears on today’s testimony, 
and our eyes on tomorrow’s headlines. 

We are interested in getting the facts and bringing them out in the 
open. 

And this committee is very proud, and I think rightly proud, of the 
record it has made and which was attested by the House this year. 

I think there were 133 resolutions for investigating committees in- 
troduced in the House. The leadership—particularly Representative 
Smith, the chairman of the Rules Committee, made the statement 
that investigations would be cut down and minimized, and within 
24 hours of making that statement and setting this rule, within 24 
hours, this subcommittee was the first committee given approval by 
the House in the first resolution offered, I think which is something 
that we would be less than human if we weren’t proud of that acknowl- 
edgment. 

Mr. Héserr. Mr. Cunningham. I wonder if there isn’t a little 
confusion in the minds of our visitors as to the distinction between 
an investigating committee and a legislative committee. 

Is that clear to you or is it not? 

May I say it this way. A legislative committee can only consider 
bills for passage and recommend to the Congress. Now, how does 
it get those bills? They must be refererd to the committee by the 
Speaker. In other words, a Member of Congress can’t get up on the 
floor of the House, and say, ‘Mr. Speaker, I want a law passed today 
and considered now for a new highway, for instance.’’ It isn’t done 
that way. 

A bill has to be introduced by an individual Member and then by 
the Speaker referred to the proper committee. Then the committee 
holds hearings on it. Then it goes back with its report to the House. 

However, an investigating committee does not have to have a bill 
to investigate. As was brought out here this morning, the counsel, 
Mr. Courtney, showed a letter from a Member of Congress who had 
a complaint about a bid that was taken. Well, immediately this 
committee has authority and jurisdiction to go in and investigate that. 





ROCKET LAUNCHER INQUIRY, FORT DIX, N. J. 165 


Now, supposing as a result of that investigation or any other 
investigation —and this happened a few years ago—it is decided by 
this committee that there should be some new laws. 

We can’t make the law. We first have to get a bill. So how would 
that go about being done? Our chairman, Mr. Hébert, would intro- 
duce under his own name a bill embodying the ideas we have formu- 
lated as a result of the investigation to be enacted into law. He intro- 
duces that in the House. The Speaker then refers it back to the 
Armed Services Committee. And the Armed Services Committee 
chairman would again refer it back here. 

Then we would make a report on it favorably and it would go before 
the House and weeks later maybe it would be discussed and voted on. 

Mr. Hess. I want to add something to what Mr. Cunningham has 
said, showing you the distinction between a legislative committee 
and an investigating committee. There is no committee of the House 
that. has subpena power or the power to place witnesses under oath. 
That power is given this committee by a special act of the House of 
Representatives in creating this committee. 

That is a difference, too, between an investigating committee and 
a legislative committee. 

Mr. Hféperr. Any other questions? 

Mr. Beers. Mr. Cunningham just answered a good part of the 
question I was going to ask, but the one thing—I was wondering now: 
Do you have authority, if you want to, as a watchdog committee to 
say, “Five years from now we will take a little excursion up to Fort 
Dix to see how this problem is working out,’”’ or can you go out into 
the field any time you want to and any place to see how it works 
without a letter from anybody? 

Mr. H&éserr. That is a good question. 

Not 5 years from now. Of course, we can only control the Congress 
in which we sit, and that is only 2 years. 

Here is a question in which we are vitally interested internationally 
and nationally, and that is the question of construction of the Spanish 
bases. You are familiar with the agreement between this country 
and Spain in the construction of basesin Spain. Well, this committee 
has complete cognizance of that construction program, and assumed 
its responsibility last year under Mr. Hess and is continuing that 
responsibility as of today. The committee has made 2 trips to Spain 
and Mr. Courtney has made another independent trip and as a result 
of that this committee is the watchdog or the policeman of seeing to 
it that those bases are constructed as close to possible on schedule. 

And as a specific example, Mr. Talbott, the Secretary of Air, was 
here earlier this year, and set a target date for the acquisition of cer- 
tain real estate in Spain for the construction of the bases by the Navy, 
which is the constructing agency. On that date, I think it was May 
16, Mr. Talbott was before this committee 

Mr. Foco. March 16. 

Mr. Hésert. March 16. We wanted to know what he had done. 
He made a report. Then he set another target date 

Mr. Hess. Another one in April and another one in May. 

Mr. Courtney. May. 

Mr. Héserr. Then he set another target in May. In other words, 
he testified “‘We will have this land some time in May.”’ The com- 
mittee said, “Which date in May?” 
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He said, ‘‘“May 15 or 16,” I forget the exact date. 

However, on May 15, or 16, whichever date he set, Mr. Talbott 
will be back here, and this committee will have a report from him. 

So you see, it depends a great deal upon the vigilance, the activity, 
and the assymptjon of its own responsibility of a committee in these 
areas. 

We can go any place in the world. We are given that permission 
on authority of the House in the resolution which created the com- 
mittee to go anywhere we so desire, and investigate whatever we 
desire to investigate. 

Mr. Rivers. Of course, we would certainly clear that with the big 
chairman, Mr. Vinson. 

Mr. Hépert. Well, I might say that the big chairman is the big 
chairman, period. [{Laughter.] 

Mr. Hésert. And those of us who serve under him are realistic 
enough to know that. [Laughter.] 

Mr. Hépert. Any other questions? 

(No response.) . 

Mr. Hésert. Well, thank you very much for giving us this oppor- 
tunity this morning. I am sure the members of the committee 
enjoyed the discussion as much as we hope you did. And I think 
it has been very beneficial and has brought out some pertinent and 
salient facts and points in the whole discussion. We do hope you 
benefited by it, and feel free to come back at any time that you want to. 

Thank you. 

Mr. Rivers. Mr. Chairman, I would like to say I think that is a 
very healthy signal when your instructor and you show enough interest 
to learn something about your Government. Your Government 
is not getting any smaller. It is getting larger all the time. It is a 
zreat compliment to us that you would come and certainly a fine 
compliment to you, that you are so vitally interested. 

Mr. Cunnincuam. And you are part of that Government, your- 
selves. 

Mr. Hésert. Mr. Bates? 

Mr. Barres. Mr. Chairman, I just wanted to say this indicates 
quite clearly that now as in the past in the educational field, New 
England still leads the way. [Laughter.] 

Mr. Hésert. Thank you, gentlemen, very much. The committee 
stands in recess. 

(Whereupon, at 11:25 a. m., the committee recessed. ) 





. APPENDIX A 
[H. Res. 151, 84th Cong., Ist sess.] 


Resolved, That rule XI 25 (a) of the Rules of the House of Representatives is 
amended to read: 

“25. (a) The Rules of the House are the rules of its committees so far as 
applicable, except that a motion to recess from day to day is a motion of high 
privilege in committees. Committees may adopt additional rules not inconsistent 
therewith.” 

Sec. 2. Rule XI 25 is further amended by adding at the end thereof: 

‘“‘(h) Each committee may fix the number of its members to constitute a quorum 
for taking testimony and receiving evidence, which shall be not less than two. 

“(j) The chairman at an investigative hearing shall announce in an opening 
statement the subject of the investigation. 

““(j) A copy of the committee rules, if any, and paragraph 25 of rule XI of 
the House of Representatives shall be made available to the witness. 

‘“(k) Witnesses at investigative ‘Hearings ‘may be accompanied by their own 
counsel for the purpose of advising them concerning their constitutional rights. 

‘““(1) The chairman may punish breaches of order and decorum, and of pro- 
fessional ethics on the part of counsel, by censure and exclusion from the hearings; 
and the committee may cite the offender to the House for contempt. 

“(m) If the committee determines that evidence or testimony at an investiga- 
tive hearing may tend to defame, degrade, or incriminate any person, it shall— 

(1) receive such evidence or testimony in executive session; 
(2) afford such person an opportunity voluntarily to appear as a witness; 
and 
(3) receive and dispose of requests from such person to subpena additional 
witnesses. 

“‘(n) Except as provided in paragraph (m), the chairman shall receive and the 
committee shall dispose of requests to’subpena additional witnesses. 

““(o) No evidence or testimony taken in executive session may be released or 
used in public sessions without the consent of the committee. 

““(p) In the discretion of the committee, witnesses may submit brief and 
pertinent sworn statements in writing for inclusion in the record. The committee 
is the sole judge of the pertinency of testimony and evidence adduced at its 
hearing. 

‘““(q) Upon payment of the cost thereof, a witness may obtain a transcript copy 
of his testimony given at a public session or, if given at an executive session, when 
authorized by the committee.” 

Considered and agreed to March 23, 1955. 


x 
167 











